
Assessment of Public Comment
The New York State Department of Financial Services (the “Depart-

ment”) proposed the First Amendment to Part 224 of Title 11 of the Of-
ficial Compilation of Codes, Rules and Regulations of the State of New
York (Insurance Regulation 187) in December 2017 and received more
than 35 sets of comments to the proposed amendment (including one set
of comments structured as a form letter that was emailed to the Depart-
ment over 200 times by individual producers). The Department received
comments from individuals and entities including insurers, producers,
industry trade associations, consumer groups, and others. The Department
also met with several commenters before and after the close of the com-
ment period to discuss the proposal and to obtain clarification of the com-
ments that were submitted.

Many commenters commended the Department for its efforts and most
commenters expressed support for a best interest standard for life insur-
ance and annuity transactions. Many commenters addressed more than
one provision of the proposed amendment, and many requested specific
changes. Generally, comments were made with respect to harmonization
and other regulatory bodies; the scope of the regulation; proposed exemp-
tions; definitions; the best interest standard; disclosure and documenta-
tion; producer certifications, designations and titles; multiple producer
sales; producer compensation; proprietary products; financial exploitation;
product comparison disclosure; insurer requirements and supervision;
revision to the regulatory impact statement; and the effective date and
enforcement. The Department has processed and carefully considered
every comment and has made several revisions and clarifications to the
proposal. However, the Department did not make all of the recommended
revisions because the Department determined, based on its experience and
knowledge, that certain revisions were unnecessary within the context of
the proposal, were inconsistent with the standards or the purpose of the
proposal, or were better addressed with an explanation in this assessment.

The Department addresses each of the comments in full in the complete
version of the assessment of public comments, which will be posted on the
Department’s website.

New York State Gaming
Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Electronic Transfer of Funds to the Gaming Commission from
Special Bell Jar Accounts

I.D. No. SGC-20-18-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 4624.9 of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(1) and (19); General Municipal Law, section 188-a(1)

Subject: Electronic transfer of funds to the Gaming Commission from
special bell jar accounts.

Purpose: To allow charitable gaming organizations to pay their license
fees to the Gaming Commission via electronic transfer.

Text of proposed rule: Section 4624.9 of 9 NYCRR is amended to read as
follows:

§ 4624.9. Method of withdrawal.
[All] With the exception of the transfer of funds to the Commission as

may be required by section 4624.3 of this Part, which may be ac-
complished by approved electronic means pursuant to instructions, direc-
tions and procedures that the Commission may establish and modify from
time to time, all monies withdrawn from the “special games of chance ac-
count,” “special raffle account” or “special bell jar account” shall be only
by checks having preprinted consecutive numbers, signed by at least two
duly authorized officers of the licensee and made payable to a specific
person, firm, partnership or corporation with the purpose specified on the
check stub[; and at no time shall a]. No check from any of the accounts
described in this section is permitted to be made payable to cash. All
checks must be accounted for in the appropriate part of the financial state-
ment of games of chance operations (form GC-7), financial statement of
raffle operations (form GC-7R) or financial statement of bell jar opera-
tions (form GC-7Q), including voided checks.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, Acting Secretary, New York State Gam-
ing Commission, P.O. Box 7500, Schenectady, New York 12301-7500,
(518) 388-3332, email: gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
Statutory authority: The New York State Gaming Commission is autho-

rized to promulgate these rules pursuant to Racing, Pari-Mutuel Wagering
and Breeding Law §§ 104(1), 104(19) and 188-a(1) of the General Munic-
ipal Law. Section 104(1) of the Racing, Pari-Mutuel Wagering and Breed-
ing Law (RPMWBL) vests the Commission with general jurisdiction over
all gaming activities within New York State and over the corporations, as-
sociations and persons engaged therein. Section 104(19) of the RPMWBL
authorizes the Commission to promulgate any rules and regulations that it
deems necessary to carry out its responsibilities. General Municipal Law
§ 188-a(1) authorizes the Commission to supervise the administration of
games of chance and to adopt, amend and repeal rules and regulations
governing the issuance and amendment of licenses and the conducting of
games under such licenses.

Legislative objectives: To maintain the public confidence and trust in
the credibility and integrity of legalized gaming activities, the conduct of
games of chance and all attendant activities should be so regulated and ad-
equate controls so instituted. All phases of the supervision, licensing and
regulation of games of chance should be closely controlled and the laws
and regulations pertaining thereto should be strictly construed and rigidly
enforced.

Needs and benefits: This amendment is necessary to allow charitable
organizations to make electronic transfer of funds to pay their additional
license fees to the New York State Gaming Commission.

Currently, any disbursement from a special bell jar account by a
charitable organization (including payment of license fees to the Commis-
sion) can be made only by check having pre-printed consecutive numbers.
This method of payment is archaic in light of the development of secure
online payment methods.

Charitable organizations licensed to conduct bell jar games are required
to submit to the Commission a quarterly report of the sale of bell jar tickets
pursuant to 9 NYCRR § 4624.1. Each report must be accompanied by an
additional license fee in the amount of five percent of the specific organi-
zation’s net proceeds from its sale of bell jar tickets pursuant to 9 NYCRR
§ 4624.3. This is the only license fee paid to the Commission by organiza-
tions licensed to conduct charitable gaming. The Commission’s Division
of Charitable Gaming processes approximately 1,500 such reports and ac-
companying license fees each calendar quarter. Receipt of funds by
electronic transfer would improve administrative efficiency for both the
Commission and for charitable organizations without sacrificing security
or accountability.

Currently, the Commission accepts only checks. Electronic transfers
will allow charitable organizations to submit license funds and reduce
paperwork for both the organizations and the Commission. Online pay-
ment systems automatically generate a record of payments which can be
readily accessed if an audit is needed. Like checks, online payment
systems ensure accountability for disbursements through access codes and
passwords so that only authorized persons may disburse funds. Electronic
payment will also reduce the amount of time required for Commission
staff to process more than 1,000 payments that are received every quarter.

Costs: (a) There may be some minimal costs imposed through the use
of electronic payment, but because electronic payment is optional and not
required by this rule, the charitable organization still has the ability to pay
by check if the costs of electronic transfer are burdensome. The minimal
costs will be offset through savings of no longer requiring envelopes, post-
age and copy paper as part of each submission.

(b) There are no additional costs imposed upon the Commission, New
York State or local governments for the implementation of, and continuing
compliance with, this rule. The Commission will see a cost savings of ex-
penses associated with copying checks, filing and processing checks for
deposit.

(c) The determination that there are no costs imposed upon any of the
parties listed above is based upon a review of the common procedures
used by both the Commission and charitable organizations, with which
Commission staff is highly familiar as a result of audits and reviews of
charitable organization procedures.

(d) Because there are no costs associated with this rulemaking as
determined by the limited nature and statutory scope of the amendments, a
statement setting forth a best estimate and methodology of costs is not
attached.

Paperwork: There is no additional paperwork required by or associated
with this rule amendment.

NYS Register/May 16, 2018Rule Making Activities

20



Local government mandates: This rule would impose no local govern-
ment mandates.

Duplication: There are no other state or federal requirements similar to
the provisions contained in the rule amendment.

Alternative approaches: There are no other significant alternatives to
this rule. The rule still allows organizations to pay by check.

Federal standards: Charitable gaming within New York State are activi-
ties that are exclusively regulated by the Commission, and there are no ap-
plicable federal rules for the conduct of such activities. Therefore, the rule
does not exceed any minimum standards of the federal government
because there are no applicable federal rules.

Compliance schedule: This rulemaking would be effective immediately
upon the date of publication in the New York State Register as a Notice of
Adoption.
Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement
This proposal does not require a Regulatory Flexibility Statement, Rural
Area Flexibility Statement or Job Impact Statement as it merely permits
the use of a new method for charitable organizations to pay bell jar license
fees to the Commission. These proposals do not impact upon “Small busi-
ness” under State Administrative Procedure Act section 102(8), nor do
they affect employment. The proposal will not impose an adverse eco-
nomic impact on reporting, recordkeeping or other compliance require-
ments on small businesses in rural or urban areas nor on employment
opportunities.

Department of Health

EMERGENCY

RULE MAKING

Medical Use of Marihuana

I.D. No. HLT-43-17-00001-E

Filing No. 396

Filing Date: 2018-04-30

Effective Date: 2018-04-30

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 1004.3, 1004.4, 1004.22 and
1004.23 of Title 10 NYCRR.

Statutory authority: Public Health Law, section 3369-a

Finding of necessity for emergency rule: Preservation of public health
and public safety.

Specific reasons underlying the finding of necessity: Currently, over
31,000 patients have been certified to use medical marihuana in New York
State. Many of these certified patients are admitted into hospitals or reside
in residential health care facilities, adult care facilities, community mental
health residences, mental hygiene facilities, residential facilities for the
care and treatment of persons with developmental disabilities, and resi-
dential treatment facilities for children and youth. In addition, there are
certified patients who attend private or public schools. These severely ill,
and often disabled, certified patients are currently being denied access to
medical marihuana because of concerns from facilities over the handling
of the medication. Denying certified patients access to medical marihuana,
or forcing them to abruptly discontinue using medical marihuana, poses
an immediate risk to the health and safety of these patients, some of whom
are terminally ill.

The proposed regulations are necessary to immediately allow these fa-
cilities the option of becoming designated caregivers for certified patients.
Once registered with the Department, designated caregivers are authorized
by Public Health Law Section 3362 to possess, acquire, deliver, transfer,
transport and/or administer medical marihuana on behalf of their certified
patient(s). By allowing a facility to become a designated caregiver, these
regulations will authorize the facility to lawfully possess, acquire, deliver,
transfer, transport and/or administer medical marihuana to certified
patients residing in, or attending, that facility. In doing so, these regula-
tions will help prevent patients from experiencing adverse events associ-
ated with abrupt discontinuation of this treatment alternative.

Subject: Medical Use of Marihuana.

Purpose: To allow certain defined facilities to become a designated
caregiver for a certified patient in NYS’s Medical Marihuana Program.

Text of emergency rule: Subdivision (k) of section 1004.3 is amended to
read as follows:

(k) A certified patient may designate up to two designated caregivers ei-
ther on the application for issuance or renewal of a registry identification
card or in another manner determined by the department. A designated
caregiver may be either a natural person or a facility. For purposes of this
section, a “facility” shall mean: a general hospital or residential health
care facility operating pursuant to Article 28 of the Public Health Law; an
adult care facility operating pursuant to Title 2 of Article 7 of the Social
Services Law; a community mental health residence established pursuant
to section 41.44 of the Mental Hygiene Law; a hospital operating pursu-
ant to section 7.17 of the Mental Hygiene Law; a mental hygiene facility
operating pursuant to Article 31 of the Mental Hygiene Law; an inpatient
or residential treatment program certified pursuant to Article 32 of the
Mental Hygiene Law; a residential facility for the care and treatment of
persons with developmental disabilities operating pursuant to Article 16
of the Mental Hygiene Law; a residential treatment facility for children
and youth operating pursuant to Article 31 of the Mental Hygiene Law; or
a private or public school. Further, within each of the facilities listed
above, each division, department, component, floor or other unit of such
facility shall be entitled to be considered to be a “facility” for purposes of
this section. The application for issuance or renewal of a registry
identification card shall include the following information:

* * *
(3) date of birth of the proposed designated caregiver(s), unless the

proposed designated caregiver is not a natural person;

* * *
Subdivision (b) of section 1004.4 is amended to read as follows:
(b) A facility or natural person selected by a certified patient as a

designated caregiver [shall] may apply to the department for a registry
identification card or renewal of such card on a form or in a manner
determined by the department. The proposed designated caregiver shall
submit an application to the department which shall contain the following
information and documentation:

(1) For a proposed designated caregiver that is a natural person, the
individual shall submit:

(i) the applicant’s full name, address, date of birth, telephone
number, email address if available, and signature;

([2]ii) if the applicant has a registry identification card, the registry
identification number;

([3]iii) a nonrefundable application fee of fifty ($50) dollars,
provided, however that the department may waive or reduce the fee in
cases of financial hardship as determined by the department;

([4]iv) a statement that the applicant is not the certified patient’s
practitioner;

([5]v) a statement that the applicant agrees to secure and ensure
proper handling of all approved medical marihuana products;

([6]vi) acknowledgement that a false statement in the application
is punishable under section 210.45 of the penal law;

([7]vii) proof that the applicant is a New York State resident,
consisting of a copy of either:

([i]a) a New York State issued driver’s license; or
([ii]b) a New York State non-driver identification card;

([8]viii) If the documentation submitted by the applicant in accor-
dance with paragraph ([7]vii) of this subdivision does not contain a
photograph of the applicant or the photograph on the documentation is not
a true likeness of the applicant, the applicant shall provide one recent
passport-style color photograph of the applicant’s face taken against a
white background or backdrop. The photograph shall be a true likeness of
the applicant’s appearance on the date the photograph was taken and shall
not be altered to change any aspect of the applicant’s physical appearance.
The photograph shall have been taken not more than thirty (30) days prior
to the date of the application. The photograph shall be submitted in a form
and manner as directed by the department, including as a digital file (.jpeg).

([9]ix) Identification of all certified patients for which the applicant
serves, has served or has an application pending to serve as a designated
caregiver and a statement that the applicant is not currently a designated
caregiver for five current certified patients, and that he/she has not submit-
ted an application which is pending and, if approved, would cause the ap-
plicant to be a designated caregiver for a total of five current certified
patients;

(2) For a proposed designated caregiver that is an entire facility that
is licensed or operated pursuant to an authority set forth in subdivision (k)
of section 1004.3 of this Part, the designated caregiver shall submit:

(i) the facility’s full name, address, operating certificate or license
number where appropriate, email address, and printed name, title, and
signature of an authorized facility representative;
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